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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
ALUISTIN
GROVER SELLERS
AvTTomNEY Genenky,
Houorable John D, Reed, Commissioner N

Bureau of ladbor sutiuuo-
Austin, Texas

Dear 31ir:

Ve quote from your
'Artiole 5167, RCE
"17n a1l inoc

ever ingcorporated :.
$housAnd izbabi

) serve oun adt-
than eight hours

mber of any fire department or

- polige ¥ ment in any city of more thar tweanty-
five Ghousxhd (25,000) inhabitsnts shall be re-
Quired ¥e be on duty more than six (6) days in any
one week.

"2, The prou'diu subdivision shall not ap-
Ply to cases of emargencsy. .

"13, Bach member of any such department
any oity of more than thirty thousand (30,000 1n- g

babitants shall be allowed fifteen (15 d&yt vaca-
tion in each year with pay; provided that the
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Honorable John D. Reed, page 2

provision of this 3ection of this Act shall not
bes applied to any member of any such department
in any city of more than thirty thousand (30,000)
inhabitants unless such member shall have been
regularly emploYyYed in such department or depart-
ments for & period of at least one (1). year,

"1}, Each ﬁrocodins Federal census shall de-
termine the population.

¥15. The City officials having supervision

" of the fire department and police departmant asball

designate the da{s of the wesk upon which each
such member shall not be required to be on duty,
and the days upon which each such member shall be
allowed to be on vacation.' (Underscoring ours)

"As far s I am &ble to determine, the stat-
utes above quoted are the only lavs we have govera-
ing the hours of policemen in & city of fifty-eight
thousand (58,000) as shown by the last Federal cen-
sus.

“This Department is in receipt of an inquiry
from & city of the above size concerning wvhether
or not it wvould be within the lev in instituting
& proposed plan of vork and salaries for its police
officers for the duration of the var emergency. At
the present time the police officers are working
eight (8) hours per ds{; six (6) days per week,
and axre receiving & salary of One Hundred and Sixty-
Five Dollars ($165.00) per mouth.

"Because the City is unable to replace its
personnel vho have entered the armed services,
both the remaining offigers and the city officials
have tentatively agreed to a twelve-hour day dur-
ing the emergency period and for this they are to
receive compensation for the extra four {4) hours
at the same rate of pay as regularly received.

"Police departments, like many industries,
are faced vith & problem of finding qualified work-
ers, and this plan is to only be used during the
war emergency for the proper protection of life and
property.
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Houorable Johu D. Reed, page 3

"Will you plesse ccasider the above pro-
poaed plan and advise me wvhether or not it can
be p:g into effeot without violating ocur stat-
utes

The civil and penal statutes you have quoted are
the only applicable ones $t0 policemen's hours of labor in &
oity of 58,000 population., In both codes the law may not be
relaxed except in an emergency insofar as it limits hours of
work., What constitutes an emergency is a question of fact
in the case of each city of the claas. We think the city
officials are competeunt to determine vhether an emergeuncy in
fact exists., It is a matter of universal knowledge that the
demands of war upon our manpovwer has created emergencies in
all walks of life and it ¢oes not seem reasonsble to suppose
that the cities of the State are any exception to the rule.
If the city suthorities so determine, it is our opinion that
an arrangement for six twelve-hour days per wveek would not
violate the statutes referred to. We further point out shat
there is nothing in the statutes to prohibit a voluntary ar-
rangement such as you have ocutlined even in the absence of
an emergenay. .

Very truly yours
ATTORNEY QGENERAL OF TEXAS
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